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RULES 



DISTRICT COURT 



UNITED STATES FOR THE DISTRICT OF 
COLORADO 



EULE I. 
Process. 



All process shall run in the name of "The President 
of the United States of America/' be signed by the clerk, 
and issued under the seal of the court. 

EULE n. 

Suits. 

1. Suits commenced in the district court may be 
filed in the clerk's office at any place the court may sit, 
and they shall be tried or heard at such place Yinless re- 
moved according to the rules of the court. 

2. Suits removed froni the court of the state of Colo- 
rado, in any of the counties of Dolores, San Miguel, Hins- 
dale, Ouray, Montrose, Gunnison, Delta, Mesa, Pitkin, 
Garfield, Rio Blanco, and Montezuma, pursuant to any 
act of congress, shall be filed in the clerk's office at Mont- 
rose. 
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4 BUI^ES OF UNITED STATES DISTBIOT OOXTBT^ 

3. Suits removed from a court of the state in any,of 
the counties of Baca, Prowers, Kiowa, Bent, Otero, Las 
Animas, Huerfano, Pueblo, Fremont, Custer, Chaffee, 
Crowley, Saguache, Costilla, Eio Grande, Conejos, Archu- 
leta, Mineral, La Plata, and San Juan, pursuant to any 
act of congress, shall be filed in the clerk's office at Pueblo. 

4. Suits removed from a court of the state, in any 
other county of the state not hereinbefore mentioned, pur- 
suant to any act of congress, shall be filed in the clerk's 
office at Denver. 

6. Upon cause shown to the court, or a judge thereof, 
a suit may be transferred from the place where the same 
may be pending to either of the places where the court 
may be authorized to sit for further proceedings therein. 
And upon such removal or transfer, the clerk shall certify 
the original papers and files, together with a copy of the 
order directing the removal from that office in which the 
suit may be pending, to the office to which it may be re- 
moved. The cost of such removal, including the cost of 
transmitting papers, shall be paid by the moving party, 
or assthe court may direct. 

6. In any suit removed from a court of the state, 
either party may proceed according to law in this court, 
upon filing a transcript of the record of such suit in this 
court, at any time on or before the day limited by the 
act of congress for entering the suit in this court 

EULE in. 
Actions at Law. 

Actions at law shall be commenced by filing a com- 
plaint with the clerk, upon which a summons shall be im- 
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In the Matter of | 
the Rules of Court. ] 

At this day it is ordered by the court that rule II of 
this court be, and the same is hereby, amended to read as 
follows, to-wit : 

RULE II. 

Suits. 

1. Suits commenced in the district court may be 
filed in the clerk's office at any place the court may sit, and 
they shall be tried or heard at such place unless removed 
according to the rules of the court 

2. Suits removed from a court of the state of Colo- 
rado, in any of the counties of Alamosa, Baca, Bent, Chaf- 
fee, Costilla, Crowley, Custer, Fremont, Huerfano, Kiowa, 
Las Animas, Mineral, Otero, Prowers, Pueblo, Rio Grande, 
or Saguache, pursuant to any act of Congress, shall be 
filed in the clerk's office at Pueblo. 

3. Suits removed from a court of the state of Colo- 
rado, in any of the counties of Delta, Gunnison, Hinsdale, 
Montrose, Ouray, or San Miguel, pursuant to any act of 
Congress, shall be filed in the clerk's office at Montrose. 

4. Suits removed from a court of the state of Colo- 
rado, in any of the counties of Eagle, Garfield, Mesa, Pit- 
kin, or Rio Blanco, pursuant to any act of Congress, shall 
be filed in the clerk^s office at Grand Junction. 

5. Suits removed from a court of the state of Colo- 
rado, in any of the counties of Archuleta, Conejos, Do- 
lores, La Plata, Montezuma, or San Juan, pursuant to any 
act of Congress, shall be filed in the clerk's office at 
Durango. 
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6. Suits removed from a court of the state of Colo- 
rado, in any other county of the state not hereinbefore 
mentioned, pursuant to any act of Congress, shall be filed 
in the clerk's office at Denver. 

7. Upon cause shown to the court, or a judge thereof, 
a suit may be transferred from the place where the same 
may be pending to either of the places where the court may 
be authorized to sit for further proceedings therein. And 
upon such removal or transfer the clerk shall certify the 
original papers and files, together with a certified tran- 
script of all orders of court, including a copy of the order 
directing the removal from that office in which the suit 
may be pending, to the office to which it may be removed. 
The cost of such removal, including the cost of transmit- 
ting papers, shall be paid by the moving party, or as the 
court may direct. 

8. In any suit removed from a court of the state, 
either party may proceed according to law in this court, 
upon filing a transcript of the record of such suit in this 
court, at any time on or before the day limited by the act 
of Congress for entering the suit in this court. 

November 26th, A. D. 1917. 
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mediately issued, directed to the def endant, requiring him 
to appear and demur or answer to the complaint within 
thirty days from the day of service. Except as provided 
in these rules and in the laws of the United States, the 
summons and the pleadings and proceedings in the action 
shall be as prescribed in the laws of the state. 

RULE IV. 

Attachment. 

In any action at law, where, by the laws of the state, 
the plaintiff would be entitled to proceed by attachment, 
or to procure an attachment in aid of his suit, the like 
remedy shall be allowed in this court, upon complying with 
the provisions of such statutes relating to the filing of an 
afl&davit, the giving of bond, and the like; for that purpose 
the statutes of the state r^ulating attachments are adopted 
ixL this court as rules of proceeding, so far as the same 
are applicable in courts of the United States. 

RULE V. 

Replevin. 

An action of replevin may be maintained under such 
r^ulations and restrictions as are prescribed in the stat- 
utes of the state respecting the claim and delivery of per- 
sonal property ; for that purpose, the statutes of the state 
on that subject are adopted as rules of proceeding in this 
court, so far as the same are applicable in the courts of 
the United States. 

RULE VI. 

Summons. 

The summons shall be served by the marshal, or his 
deputy, in the manner prescribed in the statute of the 
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state, and he shall, in his return, state the time, place 
and manner of service. As to the place, it shall be suffi- 
cient to state the county in which service is made. The 
marshal shall be diligent in serving the summons on all 
of the defendants named therein. 

EULE VII. 

Plea in Abatement. 

Matters in abatement of the action shall be pleaded 
before an answer in bar or to the merits is filed, and if 
not so pleaded, they will be regarded as waived. 

EULE VIII. 

Depositions. 

A dedirrms potestatem may be sued out of the clerk's 
office at any time on notice to the opposite party of ten 
days, and service of a copy of the interrogatories to be 
attached to the writ. Cross-interrogatories may be filed 
within the time specified in the notice, which shall also be 
attached to the writ Objections by either party to the 
interrogatories of the other shall be in writing, and shall 
be set down for hearing before a judge of the court, upon 
one day's notice to the opposite party. If there shall be 
a judge of the court within the district, such objection 
shall be settled before the dedimus shall be issued. In the 
absence from the district of the judge of the court, or on 
stipulation, the writ may be issued, and objections to the 
interrogatories may be settled after the deposition shall 
be returned. 

2. A dedimus potestatem may be directed to a United 
States commissioner or to any person qualified to take 
testimony by the laws of the state in which the same is 
to be executed. The officer to whom the same shall be 
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DI8TBI0T OF OOLOBABO. 7 

directed shall be named theFoin, and his postoffice address 
shall be given in a manner that he may be easily found. 
When the dedirmis shall be directed to an officer of the 
state in which it may be executed, a certificate of the offi- 
cial character and authority of such officer, from some 
court or other proper source, shall be returned with it. 
The manner of certifying and returning depositions shall 
be as provided in the laws of the state of Colorado. 

3. I>^)ositions shall not be taken under sections 863, 
864, 865, revised statutes, at any place without the limits 
of the state of Colorado, without leave of court first entered 
of record in the cause. Application for such leave shall 
be to the court in term time, or to a judge in vacation, 
upon reasonable notice to the opposite party. 

4. Either party may give two days' notice to the op- 
posite parly of his intention to apply to the clerk to open 
and file depositions which have been returned into court, 
and if no objection shall be made in writing within the 
time specified, such depositions may be published by the 
clerk as of course. Objections which may be made as 
aforesaid shall be set down for hearing before a judge of 
the court on the like notice. 

5. The clerk shall have authority to name commis- 
sioners to take testimony under the sixty-seventh rule of 
equity practice prescribed by the Supreme Court of the 
United States, in the same manner as the court, or a judge 
thereof, may now do by the said rule. 

EULE IX. 

Bills of Exception. 

Exceptions taken to rulings of the court shall be put 
in form and delivered to adversary counsel within sixty 
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days next after they are allied. When taken in the 
course of a trial, the sixty days shall begin from and 
after the last day of the trial. Adversary counsel shall be 
at liberty to note objections to form or substance of such 
exceptions within ten days next after receiving the same, 
and to ask the attention of the court thereto within the 
same time. If needful, the court will appoint a time for 
hearing the exceptions. 

RULE X. 

Default. 

When the action is against several, judgment of de- 
fault shall not be entered against any of the defendants 
until it may be entered against all of them who have been 
served with process and a demurrer or answer may be 
filed at any time before the default is entered. 

RULE XL 

Judgments. 

The clerk shall keep a judgment book and docket in 
the manner and with the effect declared in the statute of 
the state. He shall tax costs, and such taxation may be 
reviewed by the court on motion of either party. 

RULE XIL 

Final Process. 

Writs of execution, and other final process, issued on 
judgments and decrees rendered in this court, and the 
proceedings thereon had, shall be the same, except their 
style, as are now or may be hereafter used in the highest 
courts of original and general jurisdiction in this state. 
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DISTBIOT OF COLORADO. 9 

RULE XIIL 

Dismissal. 

It shall be lawful for any plaintiff to dismiss his suit 
in vacation, by written order filed with the clerk and on 
payment of costs. 

RULE XIV. 

Pleadings. 

All pleadings, motions and other papers filed with 
the clerk shall have indorsed thereon the name of the 
court, the title of the cause, a description of the paper 
sufficient to indicate its contents, as whether a complaint, 
answer, motion, or other paper, and the name of the at- 
torney, if any, who filed the same. 

RULE XV. 

Papers. 

1. No record or paper belonging to the files shall 
be taken from the office of the clerk except by leave of 
court, or a judge thereof. 

2. Whenever a paper is permanently withdrawn, a 
copy thereof, duly certified by the clerk, together with 
the receipt of the party receiving the same, and the order 
authorizing the withdrawal, shall be left with the clerk. 
The party receiving such paper shall pay the clerk the 
fees for such copies. 

RULE XVI. 

Informers. 

In all suits wherein the recovery is to be in part for 
the benefit of an alleged informer, such informer shall, 



Digitized by VjOOQIC 



10 RULES OF UNITED STATES DISTRIOT COURT, 

at the institution of the suit, or within the first two days 
of the next term of court, file his demand to be admitted 
as an informer therein, and give security for costs. If he 
fail so to do, his claim, as informer, will be held to be 
waived and abandoned. 

EULE XVII. 
Costs. 

1. Whenever an action shall be brought or removed 
into this court, the plaintiff shall deposit with the clerk 
ten dollars, to be applied to the payment of costs as they 
shall accrue. The defendant, upon entering his appear- 
ance, or filing any paper in the cause, shall deposit the 
like sum, to be applied in the same way. Whenever the 
costs accruing against either party shall equal or exceed 
the sum so deposited, and upon demand of the clerk, an 
additional sum of ten dollars shall be deposited by such 
party, to be applied in the same way. In this way, suc- 
cessive deposits of ten dollars each shall be made by each 
party as often as the first is exhausted. Such advance- 
ments to the clerk need not be deposited in the registry. 

2. Upon the determination of a cause, any sums 
deposited as aforesaid and remaining in the hands of the 
clerk, not applicable to the clerk's costs of the party mak- 
ing the deposit, shall be returned by him to the party 
who made such deposit. 

3. That hereafter all moneys paid into this court 
to secure the payment of costs in suits pending or to 
be brought therein, shall be forthwith deposited by the 
clerk to the credit of an accoimt kept in the following 

name : "United States District Court Cost Fund, 

Clerk." And that no 

moneys shall be hereafter drawn from said account ex- 
cept in the following manner, that is to say: At the end 
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of each month, or as soon thereafter as may be conven- 
ient or practicable, the clerk, if he desires to withdraw 
any moneys from said fund, shall make a statement to 
ihe district judge of the fees actually earned by him dur- 
ing, the preceding month, which are payable out of the 
deposits to secure the payment of costs, and thereupon 
said judge may make an order authorizing the clerk to 
withdraw from said fund such sum on account of fees 
actually earned as he may deem necessary or proper, and 
all checks drawn in pursuance of such order shall be coun- 
tersigned by said judga Provided, however, that the 
clerk, without a precedent order of the judge, and without 
his signature on the check, may draw on said fund to pay 
lawful marshal's, witnesses', notary's and attorneys' fees, 
and to pay the final balance due to a litigant on account 
of a previous deposit after all costs have been paid. 

4. That the clerk of this court be, and he is hereby 
required, on the final disposition of any case pending 
herein in which a deposit to secure costs has been made, 
to forthwith tax the costs in said case, and, within ten 
days thereafter notify any party making such deposit, 
or his attorney of record, of the amount of such deposit 
stianding to his credit which he may be entitled to with- 
draw. 

5. That in connection with the report now required 
to be made to this court by the clerk thereof at each reg- 
ular term, under section 798 of the revised statutes, said 
clerk shall hereafter be required to present a statement 
of all moneys remaining in his hands derived from de- 
posits made to secure costs in cases pending therein, and 
a statement of the various amounts withdrawn from said 
account since the last rejport, and for what purpose and 
by what authority the sums specified were withdrawn, and 
the disposition made thereof. 
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EULE XVIIL 

Bonds. 

An attorney in a case shall not be accepted as surety 
for costs, or as surety on any appeal or other bond in the 
case. 

EULE XIX. 

Poor Suitors. 

Poor persons may be admitted to sue or defend in 
forma pauperis, upon complying with the provisions of 
the act of congress approved July 20, 1892, entitled, "An 
act to provide when the plaintiff may sue as a poor per- 
son, and when counsel shall be assigned by the court." 

EULE XX. 
Moneys Paid Into Court. How Disposed of, etc. 

1. All moneys brought into court shall be paid to 
the clerk of the court, unless the court shall otherwise 
direct, and when not immediately paid to the party en- 
titled, be deposited by said clerk, in his name of office, 
with such depositary as may be designated by law, or by 
the court, when no place is so designated. The amount 
so received, the purpose for which it was paid into courts 
together with the fact of the deposit, as herein provided, 
shall be noted by the clerk in the civil or criminal dockets 
of the court in the particular cause in which it is received. 
All interest paid on said deposits shall become part thereof. 

2. Orders on depositaries for the payment of money 
from the registry of the court shall be signed by the clerk, 
and countersigned by a judge of the court. 
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3, The First National Bank of Denver, The Colo- 
rado National Bank of Denver and The Denver National 
Bank of Denver are made depositaries for such funds. 

RULE XXI. 

Attorneys. 

Any person possessing the qualifications prescribed 
by law for admittance to practice law in the courts of 
the state of Colorado, may be admitted to practice as an 
attorney and counselor at law and solicitor in chancery 
in this court, upon taking the following oath of office, 
to-wit: 

I, A B , do solemnly swear 

before the ever living God, that I will support 
the Constitution of the United States and the 
laws made in pursuance thereof; and that I will 
faithfully observe and obey the rules of the dis- 
trict court of the United States for the district 
of Colorado, and demean myself uprightly and 
according to law ; so help me God. 
And paying the clerk, for his fees herein for eadi such 
admittance and certificate thereof, the sum of one dollar. 

2. All attorneys and coimselors who practice in this 
court and reside outside of the district shall associate with 
them, in the action, a resident attorney or solicitor, on 
whom notice may be served. Such resident attorney or 
solicitor shall sign the first pleading filed and continue in 
the case, unless other resident counsel be substituted. 

RULE XXIL 

Paper. 

1. The paper used for pleadings, depositions and 
other documents filed in court shall be of the usual size 
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of legal cap, and in weight at least fourteen pounds to 
the ream. When prepared by typewriter, the ink used 
shall be black. 

2. Papers which do not conform to this rule will not 
be received by the clerk; and if any such shall be filed, 
they may be struck oflF at the cost of the person filing the 
same. 

RULE XXIIL 

Subpoena Duces Tecimi. 

!N'o subpoena dtices tecum shall be issued by the clerk, 
except upon an application and due notice thereof in writ- 
ing duly given, filed and submitted to the court, and an 
order therefor made and filed. 

RULE XXIV. 

Appeal and Error. 

A. 

1. Jn all cases wherein the writ of error or appeal 
does not challenge a final judgment or decree, the record 
shall be printed imder the supervision of the clerk of the 
United States circuit court of appeals, pursuant to the 
rules of that court 

B. 

1. Within twenty days after each appeal is allowed 
or writ of error is issued to review a final judgment or 
decree, the appellant or plaintiff in error shall file in the 
oflSce of the clerk of the court which heard or tried the 
case, a notice of his election to take and file in the appel- 
late court to be printed under the supervision of its clerk, 
under its rules, a transcript of the record or of the part 
thereof requisite for the hearing of the case in that court, 
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or to file in the appellate court a printed transcript of auch 
record or such parts thereof pursuant to the provisions of 
the Act entitled, "An Act to diminish the expense of pro- 
ceedings on appeal and writ of error or of certiorari/* 
approved rebruary 13, 1911. 

2. In case he elects to file a transcript to be printed 
under the supervision of the clerk of the appellate court, 
he may, within thirty days after the appeal is taken or the 
writ of error is issued, file with the clerk of the court 
which heard or tried the case, a written designation of 
the parts of the record which he thinks necessary for the 
consideration of the errors assigned with proof of service 
thereof on the adverse party, and the adverse party may, 
within twenty days thereafter, designate in writing and 
file with the clerk the additional parts of the record he 
deems material, and the clerk^ upon payment of his fees 
therefor, shall make a transcript of the parts so desig- 
nated. If the defendant in error or appellee shall have 
designated unnecessary parts of the record, such order as 
to costs may be made as the appellate court shaU think 
proper. 

0. 

1. In case the appellant or plaintiflF in error who 
seeks to review a final judgment or decree shall elect to 
file a printed transcript in accordance with the provisions 
of the Act of February 13, 1911, he shall, within thirty 
days after the appeal is taken or the writ of error is issued, 
serve on the adverse party a copy of a statement of the 
parts of the record which he thinks necessary for the con- 
sideration of the errors assigned, and file the same, with 
proof of service thereof, with the clerk of the court which 
heard or tried the case; the adverse party, within twenty 
days thereafter may designate in writing emd file with the 
clerk additional parts of the record which he thinks mate- 
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rial, and, if he shall not do so, he shall be held to have 
consented to a hearing on the parts designated by the 
plaintiff in error or appellant. If parts of the record shall 
be so designated by one or both of the parties, those parts 
only shall be printed. If the defendant in error or appel- 
lee shall have caused unnecessary parts of the record to 
be printed, snch order as to costs may be made as the 
appellate court shall think proper. 

2. None of the original files or records of the court 
may be taken out of the clerk's office to be printed. But 
a transcript thereof or of any part thereof may be ob- 
tained from the clerk of the court for that purpose upon 
payment of his fees therefor. 

3. The printed transcript for the appellate court 
and the copies thereof, shall be prepared in accordance 
with the provisions of section 3 of rule 14 of the circuit 
court of appeals, which reads thus : 

3. No case will be heard until twenty-five 
copies of the printed transcript of the record 
containing in themselves, and not by reference, 
all the papers, exhibits, depositions, sketches, 
drawings, photographs, maps, blue prints, and 
other proceedings, which are necessary to the 
hearing in this court, printed title pages in the 
form prescribed in section 5 of rule 26, chrono- 
logical printed indexes of each and every item 
of their contents specifying the pages where 
evidence, testimony, and exhibits, including those 
in the body of any pleading, order or bill of ex- 
ceptions may be found, and briefly naming or 
describing each exhibit, in addition to its num- 
ber, together with a statement of the numbers, 
names and dates of issue of any patents, shall 
have been filed in this court. 



Digitized by VjOOQ IC 



DIBTBIOT OF 001.0SADO. 17 

4. The printed transcript for the appellate court 
and the copies thereof shall be printed in accordance with 
the provisions of rule 31 of the Supreme Court of the 
United States, and rule 26 of the circuit court of appeals 
which reads as follows: 

Rule 26. Form of Printed Records, etc. 

1. All transcripts of records, arguments, 
and briefs for the use of this court, except in 
patent causes, as hereinafter provided, shall be 
printed on unglazed paper, not less than 6% 
inches in width by 9^ inches in l^ogth, includ- 
ing a sufficient margin so that they can be con- 
veniently trimmed and bound in volumes. The 
paper should equal a weight of 80 pounds per 
ream, on basis of size of sheet 25 by 38 inches. 

2. All records and briefs in patent causes 
may be printed on imglazed paper of the weight 
as provided in section 1 of this rule, of such size 
that copies of letters patent may be inserted 
therein without folding, but the size of such rec- 
ords and briefs in patent causes shall not be less 
than 7^ inches wide and dV2 inches long, so 
that the records and briefs can be conveniently 
trimmed and bound in volumes. 

3. All records, briefs, supplemental tran- 
scripts and returns to writs of certiorari shall 
be printed in clear 11-point or small pica type 
(never smaller than lO-point), of 26 pica or 2S 
small pica ems to a line, and 52 lines, including 
running head, solid, per printed page, contain- 
ing substantially 1,400 small pica ems. Where 
testimony or depositions by question and answer 
are printed, the answer shall follow on same line 
as the question, whenever the same can be done. 
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4. All indexes to records and tabular ex- 
hibits, which, from their nature, require smaller 
type, may be printed in 8-point, or brevier type. 

5. All covers for records shall be printed 
in a neat and workmanlike manner on substan- 
tial paper equal to a weight of 96 poimds per 
ream, on the basis of a sheet 25 by 40 inches, and 
shall contain in conspicuous type the following 
matter, viz: 

FiBST. TRANSCEIPT OF EECORD. 

Second. UNITED STATES CIRCtriT 
COUItT OE APPEALS. EIGHTH DIS- 
TRICT. 

Third. The abbreviation for number, 
"No.,'' followed by a blank line % of an inch 
in length. 

FoujtTH. The title of the cause as it will 
be docketed in this court, viz: 

, Appellant (or Plaintiff 

in Error), as the case may be, ys. . , , 

Appellee (or Defendant in Error). 

Fifth. The words "In Error to" (or "Ap- 
peal from"), as the nature of the case may re- 
quire, followed by the correct title of the trial 
court. 

Sixth. Unless otherwise expressly directed 
by counsel, the full titles of the court and cause 
once correctly shown in the printed transcript, 
shall not be repeated when imchanged. There 
shall be placed at the head of each subsequent 
pleading, etc., a brief designation of its character. 

Unless otherwise expressly directed by coun- 
sel, the indorsements on pleadings, etc., shall not 
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be printed in full ; it shall be sufficient to print : 

"Filed in the Court on ," 

giving the correct date and name of the court. 

The date of all orders and decrees and the 
name of the judge or judges making them shall 
always appear. 

In printed transcripts, the pleadings, or- 
ders, testimony of witnesses, etc., shall be sepa- 
rated by a face rule three inches long. The clerk 
shall indicate to the printer the appropriate 
places therefor. 

When inserts are folded several times to 
conform to the size of the printed record, stubs 
should be inserted at the binding side of the 
record to equalize the space occupied by the 
folds. Unmounted photographs should be used 
when copies of such are required in printed 
records. 

As this rule is intended, primarily, for the 
guidance of the printer, his attention should be 
directed thereto before the record or brief is 
printed. 

A sample copy of a printed record will be 
furnished by the clerk of this court on applica- 
tion therefor. 

Records and briefs not printed in substan- 
tial conformity with the provisions of this rule 
will not be accepted or filed. 

5. Before any record is printed under this rule, 
galley proofs of the contents shall be submitted to the 
clerk of the court where the record is lodged, who shall, 
thereupon, compare such proof with the original record 
in his office, correct the same and mark his approval or 
otherwise on each page of such proof before it is returned 
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to the printer. The derk shall see that the printed tran- 
script of the record contains a proper arrangement of its 
contents, the chronological reference index, and that, in 
other respects, it complies with the rule of the supreme 
court, the circuit court of appeals, imd of this court, and 
thereupon, upon payment of his fee of 15 cents per folio, 
prescribed by section 848 of the Eevised Statutes of the 
United States, he shall certify the printed transcript to 
be a true copy of the parts of the record of which it is a 
copy, and shall make return thereof under the writ of 
error or appeal to the appellate court. 

All fees and emoluments received by a clerk or his 
deputies arising by reason of the services herein provided 
to be rendered by him in connection with the comparison 
and preparation of the printed transcripts, shall be re- 
turned, accounted for and paid over in the same manner 
as other costs and fees. 

RULE XXV. 
Jurors. Contempt 

1. Every person drawn as a juror, to serve at any 
term of this court, who shall, after such election, or dur- 
ing his term of service, or within three days thereafter, 
knowingly accept meat or drink, or any gift, entertain- 
ment, or favor, from any party to, or person interested 
in, any suit, action or proceeding pending, or which may 
have been pending, in this court at such term, or from the 
agent, attorney or solicitor of such party or person inter- 
ested, shall be deemed guilty of contempt of court, and 
shall be punished as the law directs. 

2. And the party or person interested in any such 
suit, action or proceeding, and the agent, attorney or solic- 
itor of such party, who shall knowingly oflFer to any juror 
any meat, drink, gift, entertainment or favor within the 
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time aforesaid, shall be deemed guilty of contempt o 
court, and shall be punished as the law directs. 

RULE XXVI. 
Jurors; Selection and Sendee. 

1. The clerk shall keep a box, as specified in th< 
laws of the state of Colorado relating to jurors, and th< 
marshal shall hold the keys of such box. The names oJ 
jurors selected as provided in the Act of Congress od 
March 3, 1911, shall be placed in one compartment of the 
said box. Upon the order of the court, or a judge of the 
court, the clerk shall publicly and at such time as he maj 
appoint, at his office, or at the court room, if the court be 
in session, in the presence of the marshal or a deputy 
marshal, draw by chance a jury or juries, as the court oi 
judge shall direct. The names of persons so drawn shall 
be placed in the other compartment of the said box, and 
from time to time, as the court shall direct, the ballots so 
used shall be destroyed. 

2. Jurors shall be summoned by writ of venire fadds, 
in manner following, that is to say : 

(a) By reading the writ to the juror personally. 

(b) By leaving a copy of the writ at the usual plaa 
of abode of the juror with some person, a member of hii 
family, above the age of sixteen years. 

(c) By sending a copy of the writ to the juro: 
through the mail in a registered envelope, addressed t 
such juror at the postoffice from which he usually re 
ceives his letters. 

3. Service by reading and by leaving a copy at th 
usual place of abode of the juror shall be made at leaj 
five days before the return day of the writ; service b 
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mail shall be made by depositing in the postoffice, properly 
prepaid and addressed, a copy of the venire at least fif- 
teen days before the return day thereof. 

4. In his return to the venire, the marshal shall 
specify the manner of serving each juror; and in case of 
service by mail, he shall state whether the juror hath 
acknowledged that he has received the writ, according to 
the practice of the postoffice department in respect to 
registered letters. 

5. For making copies of the venire and for regis- 
tering and sending the same by mail, the marshal shall 
be allowed the reasonable cost, to be charged as the actual 
expense of serving the writ 

6. In matters relating to the method of designat- 
ing, summoning and impaneling jurors, where no provi- 
sion is made by the laws of congress, or by rule, the laws 
of the state of Colorado are adopted, so far as they may 
be applicable in the courts of the United States. 

7. The commissioners appointed to select jurors pur- 
suant to the act of congress of March 3, 1911, shall be 
paid the sum of five dollars per day during the time occu- 
pied in making such selection, but not to exceed fifteen 
dollars for such service at any term of court. 

RULE XXVII. 

United States Commissioners. 

1. Whenever a warrant shall be issued by a commis- 
sioner for the arrest of any person, he shall attach thereto 
a certified copy of the complaint. The warrant shall 
be made returnable before him, provided, he be the com- 
missioner nearest or most convenient to the residence 
of the accused. If he is not, then he shall retain the 
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affidavit on which the warrant is issued^ and r 
warrant, accompanied by a certified copy of the 
affidavit, returnable before a commissioner hai 
office and acting, nearest to the residence of the i 
and such commissioner shall make the examinatio 
party, and discharge, commit to prison, or admit 
as the case may be. 

2. Each commissioner shall enter upon the 

book, to be kept by him as provided by law, on 

the transaction occurs, the issuing of each warrai] 

whose complaint and request the same was issi 

nature of the offense, and the officer to whom the 

was delivered for service, together with the proc 

had under said warrant; there shall be entered the 

of the witnesses present and examined ; and their i 

name of the guard, if any, and his fees, together 'v 

marshaVs or deputy marshal's fees and all of sa 

together with mileage and expenses allowed by h 

a statement of the commissioner's own fees, shall 1 

erly entered upon the wan^ant when returned to t 

missioner. After the close of each examination, t 

missioner shall forward to the clerk of the Unitec 

District Court for the proper district, all the pf 

the case, with a proper transcript of the proceed 

which he shall schedule the papers forwarded. 

3. All warrants and other writs, except ni 
issued by a commissioner, shall, when so issued, 
warded to the United States marshal for the dii 
Colorado, at Denver, to serve ; and a warrant or ot 
shall be delivered by a commissioner, to a deputy 
for service, only in exceptional cases that deman 
diate service, and where delay incident to the tran 
of the warrant to the marshal would defeat the 
justice; in which case the writ shall be delivere 
commissioner to the deputy marshal designatec 
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United States marshal, and shall make an immediate le- 
port of said writ sufficient to enable the marshal to docket 
^e same in his office. When, in the course of a hearing 
i)efore a commissioner, it becomes necessary to secure the 
ittendance of a witness, which attendance can be procured 
(vithout an adjournment of said hearing, a subpoena may 
be placed in the hands of a deputy marshal without first 
forwarding same to the marshal's office at Denver. 

4. All writs issued by a commissioner in prosecu- 
tions arising under the internal revenue laws shall, with 
he complaint on which they are issued, be first forwarded 
to the district attorney for said district, to be by him ap- 
proved, before said writs are delivered to the marshal for 
jervice, as provided by the act of March 2, 1901. 

6. The clerk is charged with the duty of bringing to 
the attention of the court any failure on the part of com- 
missioners to comply with the for^^oing rula 

6. All United States commissioners shall make and 
present their accounts against the United States in dupli- 
jate. The original to be forwarded to the attorney general 
and the duplicate to be filed in the office of the clerk of 
this court 

RULE xxvin. 

Naturalization. 

1. The fourth Monday in each month is hereby des- 
ignated as the day upon which final action shall be taken 
by the court upon petition for naturalization during any 
term of the court. If the term shall have been adjourned 
upon any day to which a petition for naturalization has 
been made returnable, the petition shall stand for hearing 
apon the first Monday of the next term of court following 
mch adjournment. 
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2. The declarations of intention to become citizens o: 
the United States, and other naturalization papers, filec 
in the United States district court for the district of Colo- 
rado, under llie provisions of the Act of Congress approved 
June 29, 1906, may he returned to the clerk of this court 
by the chief of the division of naturalization, department 
of commerce and labor, Washington, D. C, for correction 
or amendment, in order that, where the facts allow, the 
declarations or other naturalization papers may, in the 
presence of and with the consult of the declarant, be made 
to conform to the requirements of the statute relating to 
naturalization; and leave to amend is hereby granted. 
When such declaration of intention or other naturalization 
paper has been amended or corrected as requested by the 
chief of the division of naturalization, department of com- 
merce and labor, the amended or corrected paper shall be 
effective as of the date of its original filing. No fees in 
addition to those originally charged shall be collected from 
the alien. 

RULE XXIX. 

Final Record. 

In all suits, actions and prosecutions instituted and 
b^un on and after this day, no final record shall be made 
except in the following: 

(a) Suits or actions in which the final decree or 
judgment adjudicates or affects title to or interest in real 
property or water rights; (b) suits or actions in which 
the decree or judgment is entered on order pro confessc 
or on default of the defendant, and (c) conviction undei 
prosecution for crime wherein the s^itence may be deatl 
or imprisonment for life or the conviction may work a f oi 
f eiture of the right to hold any office or place of honoi 
profit or trust created by the Constitution or laws of tl 
United States; Provided, that any party to any cause me 
have final record made of the same on first filing with tl 
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clerk a written request therefor and paying in advance 
the clerk's fees for same, but he shall not recover the 
same, or any part thereof, from his adversary. 

RULE XXX. 

Motions for New Trial. 

On the overruling of a motion for a new trial, or a 
motion in arrest of judgment, filed without consent of 
court, the clerk will tax as costs against the moving party 
a fee of twenty-five dollars, in favor of adversary counsel. 



BANKRUPTCY RULES 



RULE L 

Bankruptcy Districts. 

In order to appoint referees and define the territory 
in which they shall have jurisdiction, pursuant to the Act 
of Congress approved July 1, 1898, entitled, "An Act to 
Establish a Uniform System of Bankruptcy Throughout 
the United States,'' the state of Colorado is hereby divided 
by counties into five bankruptcy districts, as follows, 
namely : 

The first district shall be composed of the counties of 
city and county of Denver, Elbert, Jackson, Arapahoe, 
Adams, Yuma, Washington, Morgan, Phillips, Sedgwick, 
Logan, Weld, Jefferson, Park, Clear Creek, Gilpin, Boul- 
der, Larimer, Grand, Eoutt and Moffat 

The second district shall be composed of the counties 
of El Paso, Teller, Douglas, Lincoln, Cheyenne and Kit 
Carson. 
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The third district shall be composed of the c 
of Pueblo, Fremont, Chafifee, Custer, Huerfano, 
Bent, Prowers, Kiowa, Las Animas, Baca, Rio G 
Mineral, Saguache, Costilla, Conejos and Crowley. 

The fourth district shall be composed of the c( 
of San Miguel, Hinsdale, Ouray, Montrose, Gu 
and Delta. 

The fifth district shall be composed of the cotm 
Mesa, Pitkin, Garfield, Eio Blanco, Lake, Eagle and 
mit. 

The sixth district shall be composed of the co 
of Archuleta, La Plata, San Juan, Montezumj 
Dolores. 

KTJLE n. 

Petitions ; Where Filed. 

1. Petitions in bankruptcy shall be filed in tl 
trict court at Denver, when the bankrupt resides o: 
business in any of the counties of city and county oJ 
ver, Douglas, Elbert, Lincoln, Cheyenne, Kit C 
Arapahoe, Adams, Yuma, Washington, Morgan, Ph 
Sedgwick, Logan, Weld, Jefferson, Park, Clear i 
Gilpin, Boulder, Larimer, Jackson^ Grand, Routt, El 
Lake, Eagle, Summit, Teller, or Moffat. 

2. Petitions in bankruptcy shall be filed in tl 
trict court at Pueblo, when the bankrupt resides o 
business in any of the counties of Pueblo, Fremont, 
fee, Custer, Huerfano, Otero, Bent, Prowers, Kiow 
Animas, Baca, Rio Grande, Mineral, Saguache, C< 
Conejos, Archuleta, JLa Plata, Montezuma, San Ju 
Crowley. 

3. Petitions in bankruptcy shall be filed in tl 
trict court at Montrose when the bankrupt resides c 
business in any of the counties of Dolores, San 'h 
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Hinsdale^ Ouray, Montrose, Giumison, Delta, Mesa, Pit- 
kin, Garfield, or Rio Blanco. 

4. In all petitions for adjudication of bankruptcy, 
whether voluntary or involuntary, the first name of the 
all^;^ bankrupt must be given in full. And no adjudi- 
cation of bankruptcy will be made, or other proceeding 
takeix, by the referee until, either in the original petition 
or in amendment thereto duly made, the first name of the 
allied bankrupt is set forth in full, and not by initial 
only. 

5. In all cases wherein there are assets coming under 
charge of the trustee, it shall be the duty of the trustee 
forthwith to ascertain from the proper sources what taxes, 
if any, there are upon any real estate owned by the bank- 
rupt or claimed to be due and owing by the bankrupt 
thereon, to the United States, to the state of Colorado, to 
the county and town or city, and to make a written report 
thereof to the referee, specifying the taxes upon each 
piece of property so far as the same is shown by the tax 
listS| together with the interest, whether l^al or equita- 
ble, of the bankrupt in said estate, and the value of such 
interest, and whether or not, it is in his judgment, to the 
interest of the estate to pay such taxes in order to pro- 
tect the property for the benefit of creditors and upon the 
receipt of such report, the referee, if in his judgment the 
interest of the bankrupt in said estate justifies the payment 
of such taxes for the protection of the interest of the cred- 
itors, shall, in writing, pursuant to section 64 of the Bank- 
rupt Act, order the payment by the trustee of all such taxes 
found by the referee to be legally due and owing by the 
bankrupt according to said report 

6. If any question arises touching the taxes, or any 
part thereof, claimed or reported to be due, the referee, 
after due notice given by mail, shall hear and determine 
the question at issue and order payment accordingly. 
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In the Matter of | 
the Rules of Court ] 

At this day it is ordered by the court that bankrup 
rule II of this court be, and the same is hereby, amenc 
to read as follows, to-wit: 

RULE 11. 

Petitions; Where Filed. 
1. Petitions in bankruptcy shall be filed in the d 
triot court at Denver, when the bankrupt resides or dc 
business in any of the counties of Adams, Arapahoe, Boi 
der, Cheyenne, Clear Creek, Denver, Douglas, Elbert, ] 
Paso, Gilpin, Grand, Jackson, Jefferson, Kit Carson, Lai 
Larimer, Lincoln, Logan, Moffat, Morgan, Park, Phillip 
Routt, Sedgwick, Summit, Teller, Washington, Weld, < 
Yuma. 

2. Petitions in bankruptcy shall be filed in the di 
trict court at Pueblo, when the bankrupt resides or do< 
business in any of the counties of Alamosa, Baca, Ben 
Chaffee, Costilla, Crowley, Custer, Fremont, Huerfan( 
Kiowa, Las Animas, Mineral, Otero, Prowers, Puebk 
Rio Grande, or Saguache. 

3. Petitions in bankruptcy shall be filed in the dii 
trict court at Montrose, when the bankrupt resides or doc 
business in any of the counties of Delta, Gunnison, Hins 
dale, Montrose, Ouray, or San Miguel. 

4. Petitions in bankruptcy shall be filed in the dii 
trict court at Grand Junction, when the bankrupt reside 
or does business in any of the counties of Eagle, Garfieh 
Mesa, Pitkin or Rio Blanco. 

6. Petitions in bankruptcy shall be filed in the di 
trict court at Durango, when ttie bankrupt resides or do< 
business in any of the counties of Archuleta, Conejos, D 
lores. La Plata, Montezimia, or San Juan. 

6. In all petitions for adjudication of bankruptc 
whether voluntary or involuntary, the first name of tl 
allied bankrupt must be given in f ulL And no adjudic 
tion of bankruptcy will be made, or other proceedii 
taken, by the referee, until, either in the original petiti 
or in amendment thereto duly made, the first name of t 
alleged bankrupt is set forth in full, and not by init 
only. 

7. In all cases wherein there are assets coming i 
der charge of the trustee, it shall be the duty of the tr 
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tee forthwith, to ascertain from the proper sources what 
taxes, if any, there are upon any real estate owned by the 
bankrupt or claimed to be due and owing by the bankrupt 
thereon, to the United States, to the state of Colorado, or 
to any county, or town or city, and to make a written 
report thereof to the referee, specifying the taxes upon 
each piece of property so far as the same is shown by the 
tax lists, together with the interest, whether l^al or equit- 
able, of the bankrupt in said estate, and the value of such 
interest, and whether or not, it is in his judgment to the 
interest of the estate to pay such taxes in order to protect 
the property for the benefit of creditors and upon the re- 
ceipt of such report, the referee, if in his judgment the 
interest of the bankrupt in said estate justifies the payment 
of such taxes for the protection of the interest of the cred- 
itors, shall, in writing, pursuant to section 64 of the Bank- 
rupt Act, order the payment by the trustee of all such 
taxes found by the referee to be l^ally due and owing by 
the bankrupt according to said report. 

8. If any question arises touching the taxes, or any 
part thereof, claimed or reported to be due, the referee, 
after due notice given by mail, shall hear and determine 
the question at issue and order payment accordingly. 

9. In all cases where there are assets coming under 
charge of the trustee, it shall be the duty of the trustee to 
ascertain and report to the referee, a schedule of all debts 
which are claimed to be entitled to priority of payment, 
under the provisions of section 64 of the bankrupt act, 
together with the order of priority thereof, and the referee 
shall make the proper order for payment thereof by the 
trustee, according to the ascertainment of the referee. 

10. If any question arises with respect to payment 
of any one or more of such claims in accordance with said 
report of the trustee, the referee, after due notice given by 
mail, shall hear and determine the question at issue, and 
order payment accordingly. 

11. If the bankrupt shall reside in one county and 
do business in another coimty, within the state, the place 
of his residence shall control. When several persons are 
charged in the same petition, the petition may be filed in 
the court having jurisdiction of the greater number, or 
where the business of such persons may be carried on. 

November 26th, A. D. 1917. 
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7. In all cases where there are assets coming tmd 
charge of the trustee, it shall he the duty of the trust 
to ascertain, and report to the referee, a schedule of a 
debts which are claimed to be entitled to priority of pa 
ment, under the provisions of section 64 of the bankruj 
act, together with the order of priority thereof, and the re: 
eree shall make the proper order for payment thereof b 
the trustee, according to the ascertainment of the referee 

8. If any question arises with respect to payment o 
any one or more of such claims in accordance with sai< 
report of the trustee, the referee, after due notice given bj 
mail, shall hear and determine the question at issue, anc 
order payment accordingly. 

9. If the bankrupt shall reside in one county and dc 
business in another county, within the state, tie place oi 
his residence shall control. When several persons are 
charged in the same petition, the petition may be filed in 
the court having jurisdiction of the greater number, oi 
where the business of such persons may be carried on. 

KULE ni. 

Bankruptcy Courts. 

A court of bankruptcy may be held at a place othe 
than that at which the referee resides, when the conven 
ience of parties requires it. In that case, the referee' 
expenses of travel may be charged against the estate. 

RULE IV. 

Poor Persons. 

In case of a petition in bankruptcy, accompanied 1 
an affidavit stating "that the petitioner is without, ai 
can not obtain, money wherewith to pay fees,'' there sh 
be filed with the petition an affidavit of the petition 
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and of his attorney, stating that the petitioner has not paid 
and has not agreed to pay to his attorney any sum of 
money, or other thing of value, for the services of such 
attorney in such bankruptcy proceeding. 

This rule shall not apply when the petitioner shall 
act for himself, without the assistance of an attorney. 

RULE V. 

Subpoena. 

Upon petition filed in Denver under section 3 of the 
act relating to involuntary bankruptcies, against a person 
residing in the city and county of Denver, the clerk shall 
issue a writ of subpoena returnable in ten days ; when the 
person charged with acts of bankruptcy shall reside in any 
other county, the writ shall be returnable in fifteen days. 

Upon petition filed in Pueblo under section 3 of the 
act relating to involuntary bankruptcies, the clerk shall 
issue a writ of subpoena, returnable in fifteen days. 

Upon petition filed in Montrose under section 3 of 
the act relating to involuntary bankruptcies, the clerk 
shall issue a writ of subpoena returnable in fifteen days. 

EULE VI. 

Discharge. 

A petition for discharge shall be presented to the 
referee in charge of the case; the referee shall appoint a 
meeting of the creditors to consider such petition, and 
^ive notice thereof as required by law and the rules of 
30urt ; after such meeting shall have been held, the referee 
shall report to the court the petition, and his proceedings 
under the same, and any opposition made to the discharge 
>f the bankrupt. Following such report, the court will 
make order as the justice of the case may demand. 
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RULE VII. 

Costs on Discharge. 

In case of opposition to a discharge in bankruptcy 
issue joined, upon which testimony shall be taken bef 
referee, the cost of taking testimony, together with a cl 
of five dollars per day to be paid to the referee foi 
time occupied, not exceeding three days, shall be pai 
the opposing creditors. Such costs and fee to the reJ 
may be charged against the estate in a proper case. 

RULE VIII. 

Notices. 

Notice to creditors, under section 68 of the bankr 
act, sent by mail, shall be deposited in a postoffice not 
than two weeks prior to the day fixed in the notice. 

RULE IX. 

Closing Cases. 

Upon receiving from the referee his record of a c 
eluded case, it shall be the duty of the clerk to exam 
such record in order to ascertain whether it complies vi 
the bankrupt law, the general orders thereunder and 
rules of this court. If omissions are found therein, 
clerk shall notify the referee thereof, to the end that 
record filed by the referee shall be complete. When, u] 
report of the clerk, it appears that a complete record 
been filed, and that all things have been done necessary 
properly close the estate, the district court, or the ju 
thereof, will make an order directing the final closing 
the estate and the payment by the clerk of the fees belc 
ing to the referee and trustee. 
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RULE X. 

Publioation. 

Notices required to be published by the bankrupt act, 
hall be charged for and allowed at the rate fixed by sec- 
ion 3934; revised statutes of Colorado, 1908. 

RULE XL 

Oath of Bankrupt Before Discharge or Composition. 

Before the granting of a discharge or the confirmation 
f an offer of composition, the bankrupt shall make and 
lie an oath with the referee^ that he has not done or suf- 
ered or procured to be done or been privy to any act, mat- 
er or thing specified in the bankruptcy act, as a ground 
or withholding a final discharge, or as invalidating the 
ame. Sudi oath shall be made at the time or after filing 
petition for discharge or application for confirmation of 
omposition. 
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